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FAQ- Bilingual Education Exception and ES L Waiver  
 

 
Overview 
 
This frequently asked questions (FAQ) document provides answers to common questions related to 
district/local education agency (LEA), including open-enrollment charters, and districts of innovation, filing 
for Bilingual Education Exception and English as a Second Language (ESL) Waiver in accordance with TEC 
§29.054 and TAC §89.1207.  
 
General 
 

1. Determining Need for Exception/Waiver 
2. Charters/DOIs 
3. Intern/Probationary Certificates and Emergency Permits 
4. Content/Grade Level Certification 

 Bilingual or ESL Certification 
12. Obtaining Appropriate Certification Mid-

https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_ESL_Education/Bilingual_Education_Exception_and_ESL_Waiver_Resources/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_ESL_Education/Bilingual_Education_Exception_and_ESL_Waiver_Resources/
https://tea.texas.gov/sites/default/files/Bilingual%20Education%20Exception%20Scenario%20Chain%202019-2020%20update.pdf
https://tea.texas.gov/sites/default/files/ESL%20Waiver%20Scenario%20Chain%202019_2020%20update.pdf
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https://tea.texas.gov/Texas_Schools/Texas_Schools_-_Charter_Schools/Charter_Schools_-_FAQs/#Q9
https://tea.texas.gov/texas-schools/general-information/doi-process-faq.pdf
https://www.txel.org/media/5bppl4nl/eb-certification-pathways.pdf
https://www.txel.org/media/5bppl4nl/eb-certification-pathways.pdf
https://tea.texas.gov/Texas_Educators/Certification/School_District_Teaching_Permits/
https://tea.texas.gov/Texas_Educators/Certification/School_District_Teaching_Permit_FAQ_s/
https://helpdesk.tea.texas.gov/hc/en-us/requests/new?ticket_form_id=354508
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6. Do special education teachers of emergent bilingual students need to be bilingual, or ESL 
certified? 

If a special education teacher is serving a student in a general education bilingual or ESL classroom 
through inclusion or a resource time that is not the entire content instructional time, the student 
still has access to the bilingual or ESL program through the appropriately certified bilingual/ESL 
classroom teacher, so the special education teacher would not 

https://tea.texas.gov/academics/special-student-populations/english-learner-support/faq-lpac-and-emergent-bilingual-students.pdf
https://tealprod.tea.state.tx.us/TWEDS/85/0/0/0/CodeTable/List/11330
https://tea.texas.gov/academics/special-student-populations/english-learner-support/code-guide-bilingual-esl-association.pdf
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FAQ- Bilingual Education Exception and ESL Waiver   
 
 

�x If the long-term substitute is covering for a classroom teacher who is appropriately 
�����Œ�š�]�(�]�������(�}�Œ���š�Z�������]�o�]�v�P�µ���o�������µ�����š�]�}�v���}�Œ�����^�>���‰�Œ�}�P�Œ���u�����µ�š���]�•�����µ�Œ�Œ���v�š�o�Ç���}�v���o�����À���U���š�Z�����š�������Z���Œ�[�• 
classroom and students are not added to the bilingual education exception or ESL waiver. 
The students in this �š�������Z���Œ�[�• classroom who are being instructed by the long-term 
substitute will be coded under the appropriate bilingual or ESL program. 

�x If the long-term substitute is covering for a classroom teacher who is not appropriately 
certified for the bilingual education or ESL program and is currently on leav

https://tealprod.tea.state.tx.us/TWEDS/85/0/0/0/CodeTable/List/11330
https://tealprod.tea.state.tx.us/TWEDS/85/0/0/0/CodeTable/List/11330
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Further detail on TSDS PEIMS coding is provided in the Bilingual ESL Program Association Code Guide. 
 

13. What if our district is filing a bilingual education exception and has not yet begun development of 
the bilingual program, particularly when applying for an exception for languages other than 
Spanish? 

 
Overall, the bilingual education exception includes two basic types of exception scenarios: 

1) A district has a bilingual education program (in any language) and is only missing one or 
more of the appropriately certified teacher(s). 

2) The district has met the requirement for providing a bilingual program (in any language) but 
has not yet begun the bilingual education program in the district at any grade level. 

 
In the second scenario above, the district is planning for the number of classrooms and teachers 
that would be needed in order to provide the bilingual education program for the amount of EB 

https://tea.texas.gov/academics/special-student-populations/english-learner-support/code-guide-bilingual-esl-association.pdf


https://tea.texas.gov/about-tea/laws-and-rules/sbec-rules-tac/sbec-tac-currently-in-effect/19-tac-chapter-233
https://tea.texas.gov/academics/special-student-populations/english-learner-support/code-guide-bilingual-esl-association.pdf
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https://tea.texas.gov/academics/special-student-populations/english-learner-support/allowable-use-of-bea-funds-comprehensive-pd-plan.pdf
https://tea.texas.gov/sites/default/files/Allowable%20Use%20of%20BEA%20Funds-Comprehensive%20PD%20Plan%20Revised%20August%202019.pdf
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_ESL_Education/Bilingual_Education_Exception_and_ESL_Waiver_Resources/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_ESL_Education/Bilingual_Education_Exception_and_ESL_Waiver_Resources/
https://tea.texas.gov/Academics/Special_Student_Populations/Bilingual_ESL_Education/Bilingual_Education_Exception_and_ESL_Waiver_Resources/

